I am induced to offer some remarks on the subjects adverted to in the title of this communication, from having observed the doubtful or contradictory opinions expressed by some members of the profession, in a case of supposed infanticide, which not long since became the subject of a coroner's inquest in London : and the doubts experienced on that occasion, as in most others of a similar nature, related to the proofs of the extra-uterine life of the child. To persons accustomed to study the nature of the anatomical and physiological evidence which we now possess on this subject, it appears somewhat extraordinary that discrepancies should still be found in medical testimony; and it is to be apprehended that the doubts and difficulties which are generally experienced are the consequences rather of imperfect preparation on the part of the witness, than of the questionable nature of the proofs with which anatomy and physiology have supplied us. Both in a civil and criminal point of view, inquiries concerning the extra-uterine life of the child are important. With regard to the former it may be observed, that in almost every country, England and America excepted, the audible crying of the child is the great test of life relied on; but in these countries a child has been decided to have been born alive who has made certain muscular movements, without, however, uttering audible sounds. In the provisions of the English law, concerning a tenant by the courtesy of England, it is understood that " where a man marries a woman seised of an estate of inheritance, and has by her issue born alive, which was capable of inheriting her estate, he shall, on the death of his wife, hold the lands for his life, as tenant by the courtesy of Englandand with regard to the proofs of its being born alive, Blackstone remarks, " Some have had a notion that it must be heard to cry, but that is a mistake.
Crying, indeed, is the strongest evidence of its being born alive, but it is not the only evidence;" and Coke observes, " If the child be born alive it is sufficient, though it be not heard to cry, for peradventure it may be born dumb." "Crying is a proof that a child was born alive; and so is motion, stirring, and the like."* Such proofs must be established by the testimony * Vitie Beck's Medical Jurisprudence. 
